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OPINION

PER CURIAM:

Cleo Graham appeals the district court's order denying his motion
to amend his 28 U.S.C.A. § 2255 (West Supp. 1999) motion. We
vacate and remand.

Graham was convicted in 1997 of conspiracy to possess with intent
to distribute cocaine base. He filed his § 2255 motion on September
21, 1998, claiming ineffective assistance of counsel. On September
30, the district court sua sponte issued an order denying Graham's
claim on the merits. Graham moved on October 16 to amend his
§ 2255 motion to add a claim that counsel was ineffective for failing
to note an appeal after he was sentenced. On October 22, the district
court entered judgment in accordance with the September 30 order.
On October 26, the court denied Graham's motion to amend, which
the court construed as a successive § 2255 motion. The court con-
cluded that Graham had to obtain this court's authorization to file
such a motion. Graham timely appeals the denial of his motion to
amend.

"A party may amend the party's pleading once as a matter of
course at any time before a responsive pleading is served." Fed. R.
Civ. P. 15(a). Rule 15(a) applies to § 2255 motions. See United States
v. Duffus, 174 F.3d 333, 336 (3d Cir. 1999); United States v.
Cervantes, 132 F.3d 1106, 1111 (5th Cir. 1998). We review the denial
of a motion to amend for abuse of discretion. See United States v.
Craycraft, 167 F.3d 451, 457 n.6 (8th Cir. 1999).

Here, no responsive pleading was filed; the district court
announced its decision less than ten days after Graham filed his §
2255 motion. Prior to entry of judgment, Graham moved to amend his
§ 2255 motion to add an additional claim. See Lone Star Motor
Import, Inc. v. Citroen Cars Corp., 288 F.2d 69, 74-77 (5th Cir. 1961)
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(permitting amendment of pleading after announcement of decision
but before entry of judgment). There is no suggestion in this case of
undue delay, bad faith, prejudice to the United States, or futility of the
proposed amendment. See Foman v. Davis, 371 U.S. 178, 182 (1962).
Further, the consequences of upholding the denial of the motion to
amend would be particularly harsh because appellate courts may
authorize second or successive § 2255 motions only in very limited
circumstances. See 28 U.S.C.A. §§ 2244, 2255 (West Supp. 1999).

We therefore grant a certificate of appealability and vacate the
decision of the district court denying the motion to amend. The matter
is remanded with directions that the court reopen its judgment deny-
ing Graham's § 2255 motion and permit Graham to amend that
motion to include his additional claim of ineffective assistance of
counsel. We dispense with oral argument because the facts and legal
arguments are adequately presented in the materials before the court
and argument would not aid the decisional process.

VACATED AND REMANDED
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